2 p i y i = 
Platt’s academic freedom by Chancellor 


Albert Bowker and the previous hance 


lor, Roger Heyns. The committee. 
it l 


academics will be shortchanged 
zast another $500 this coming year. 


| Sheight of Hand 
ernor Reagan position is that UC 
‘ should receive only a 5.45% 


versity and 
Colleges faculty. The Gover argued 


„that although the March 1974 revision of 


CSUC salary data indicates that 
2%. (based on the as- 


increase - in the 


eee ia re- 
sted b preliminary October 
1973 salary data. 


` Director of Finance Verne Orr, ina 


statement tọ the legislature on May 1, 

ointed out that the updated salary 

r the UC and CSUC systems showed 

that the original salary request for UC was 
too low and for CSUC was too high, 

‘Strict adherence to information fur- 

d would therefore ieee Orr said, 


ormation can bora 

resentment, anger, and disappointment.” 
Therefore, the. Reagan administration 
he CSUC salary increase 


- employees. But 


sta mployees: 


gro t “continuing acceleration of 
the cost of living and the termination of 
federal wage controls, salaries and m 


rnia are increasing more a 
than an ie 


UC receive a reverse bonus of 13% 
This Ponape of parity or the three 


parity. principle, He is ane for an 
increase averaging 3.1% of gross payroll - 
_ for civil service employees while less than 
1% is being requested for uC and CSUC | 


academics. 


In testifying before legislative com- 


mittees the AFT has pointed out that 
“benefits are an area where UC academics 


"salaries for comparal ae in benefits. At 


the very least, UC employees should re- 
ceive no less than the same lev i of benefit 
: de 


“Especially needed are improvements in 
health insurance and retirement contribu- 
tions. It is vital that UC have funds to ini- 
tiate an early retirement program for two 

-ompelling reasons: first, it will open posi- 
tions at the entry level for younger per- 
sons; and second, more openings are 


Merit raises, 


It has been the practice in recent 
years for the legislature to provide an 
amount equal to 1.5% oftotal UC aca- — 
demic payroll for merit increases and 
promotions. Even in the years when 


Legislative Analyst Alan P 
commended $1.5 million less than the 
$9.3 million which UC requested for 
both academic and staff employees. 


_The State Department of Finance 
and the Legislative Analyst defended 
the cut on the grounds that they 
believe UC will have sufficient funds 
for normal merit increases and pro- 
motions and they asked UC to pro- 
vide information to prove otherwise. 


After President Hiteh’s initial pro- : 
test, University Hall staff recalculated 


__ the salary data ane concluded that 


which groups 
affected by the 


centage increa: 


though there wa 


ence in the doll 
"However, non 
received straight per 
ranks. Asa result, t 
top rank of non-8 
was about doubl 


» tom rank, I 


: tions, or will he cr 


creases and 


During te 


have been a ni 


persons, it is difi t A 
lack of funds afi cted the decision 
the other han 

query, cam 


time of thel hi 
expectations | 
to be 


The Privilege a 
is also significant be 
citly finds that the Unive 
violate due process an 


where between those 
Ghenghis Khan. 


£ if it ~ 

I does not show sufti- 

b continued on, 
the large number of wome 


are represented in this fat 
sheds light on the Wey in which t 


- xcerpts - of the P& T University has discriminated 
cause eee of fact Ì i 


a for terminal appointments may be 
_ made at such earlier times if the assistant pro- 
_ fessor involved does not show sufficient pr 
mise to continue him on the academic ladder. 


THE EQUITIES OF DR. LIPOW'S CASE 
We first make the following findings of fact: 
(1) Prior to the spring of 1969 Dr. Lipow did not 
regard himself as working towards an appoin 
ment as assistant professor at Davis 
working on his dissertation and was r 


| Dr. Lipow Aiie he was s 


would have been normal for an a 1 
ae when he ann the a 


sor. The position as lecturer was taken as nece 
sary to financing the completion of his Ph.D. ae 
gree. 
(2) When he was notified by the Gham an ot 
__ the Department in March 1969 ath A j 
considered for an assistant pro iti the Manual provided tha 
commencing with 1970-71 if a position became _ be assigned to a prot 
available, he regarded hi / C 
ward such a o 


-bility of engaging in resi 
_ involve a heavier instructi 


initial appointment as assist: 
would be required 
appointment by the Fall 
_and-one- fey year later 


ear on "al abols, Ga 
Se any with headauar 


A 


_ Orga 
tions” in which department chairperse 
are defined as management. Undi 

olicy all UC employees defined 


administration as manageme t 


BL in 1970, Pro- 

z was denied re~. 
| search em ployment at the Laboratory for 
e subsequent summers. He filed a com- 
plaint with the campus Committee on 

| nure (P&T) in 1971, al- 
leging! that is dis- ployment was anact 
n and thus a viola- 


wever, the P&T report, issued in 


administration. Schwartz then filed legal 
action and, with representation by AFT 
counsel, won a decision in the Superior 
Court (early in 1973) saying that his con~ 
stitutional rights had been violated and. 

was entitled to recover da mages forthe 
lost income. (See University Guardian. 
January 1974 and March 1974), 

. Academic Freedom Standards 

The clear disparity between the 


| decision of the civil court and the deci- 


_ sion of the faculty P&T Committee indi- 
cated that there are an important ques- 
tion about the standards of protectionfor : 


freedom within the university 


g to be looked at. Schwartz wrote to 

the P&T Committee asking that its earlier 
ision on this case be presented in a for- 
sport to the Berkeley Senate along 

ban account of the subsequent court ac- 

. After considerable foot dragging, the 
&T report on the Schwartz-LBL case was 
ented to the Representative Assembly 
gon March 18, 1974, but that 


decision on the case. 
P&T Committee Chairman (Professor. 


vious P&T Committee Including such 
items in its report to the Senate 
Eisenberg told Schwartz that he 


ing reversed the P&T decisi n, i 


as the court could not be exp 


at issues within the uni 
same “sensitivity” that 
garding the academic e 
“That attitude is rather surpi 
since the common view of academic free- 
dom is that it should provide a greater 
degree of protection for free expression 
within the university than is normally 


available,under the First Amendment, 


from the courts,” according to Schwartz. 
A “Counterfeit” Report 
In order to focus faculty attention in 
Some constructive way on this out: 


ing discrepancy, the following resolution 


was introduced, and passed by the Repre- 


“sentative Assembly on March 1 


WHEREAS, contrary to the findings i 
of the Committee on o and 


Schwartz's a were violated and 
judged that damages were due him, — 


and WHEREAS, that court seems to 


have acted on a view of civil liberties 
that differed from that of the Com- 
mittee on Privilege and Tenur 
THEREFORE, the Committee on 
Academic Freedom is requested to. 
compare the standards used by these 
two different ajudicating bodies in this 
case and to advise the Ret esentarive 
Assembly on its findings. 


These recommendations are conditional on 

Dr. Lipow's willingness to file a written state- 

„ment that he waives any claim to tenure by 
length of service under either University rul 


the AAUP. standards. — 


GENERAL een 


to insulate any action the 
the Platt case from the 


101 @ situation | 
ve evaluation. 


nt on to suggest that pro- 


levised which would not. 


enured faculty be~ 
should perhaps be 


y i 
political obje vjections to Anthon) 1y Platt an 
gy School's Programs. 
The Tollo wing i is 4 stali 


less, for our conviction that action by the 


to do away with the School would be both autocratic 


-and regressive. 


i. We believe that any sound Huan onal policy} re- 
quires, and should be able to achieve, significani 


understanding and support from most student. 


_ very major and persistent student protest is to insist 
that his decision will not be influenced by student 
demonstrations. This has a familiar and disturbing 


ring. We have heard it not only from University. 


administrators, but repeatedly from successive Presi 
dents during the Vietnam War, policy makers mus 
not be swayed by poorly informed public opinion. — 


The question is not whether it is appropriate for the 1 
Chancellor to accede to or reject any demands made 
by demonstrators. The real consideration, as weseeit, — 


is this: to make a major decision on educational p 
in the face of manifest and intense opposition by 


most all students inside and very many students ou- 
side the School of Criminology is to say that student - 


opinion and student morale are dispensible, that they 
can and should be sacrificed to a higher educational 
_ principle, presumably that of ‘father knows best.” 


2. We do not believe that the overriding concern of . 


the Administration in the Stance it has taken toward 


the School of Criminology is to uphold standards of 


academic excellence. 
We believe it is irresponsible and dangerous educa- 


tional policy to invoke academic excellence in a man- 
ner that obscures underlying political prejudices and 


value judgments. Jt is worse to make it appear that th 


Administration's hostility to the School of Crimino- 


logy is simply a response to academic pressure from 
the faculty, which, in fact, it is the Chancellor who ini 


tiated reviews of the School on the basis p his own | 


whenever a decision is contaminated by an 
amounting to a violation of privilege the dec 


must not only be reconsidered b 
_ merits, it departs from the nearly unifor: 


analogous circumstances. 


Ifa party to a civil or criminal action! be that an 
"agency or court used improper or even unconstitu- 
ic criteria in deciding his oe the a court | 


is far fon clear that Chan- 
reached a favorable deci- _ 

d errors not been 

ere is no basis fora 


Berkeley’ 'S standards a 
The campus 


was not really 


_ travesty of academic standard 


‘could not be. ee ognized k tor a 


_ Academic Senate. 
The Chancellor's response to what has become a 


rything to 


demic status a ic against the w 
canal enti Assemblies, Th 


a political, not an 


that While a T admin 


problems are mo 
concerned, 


Platts major oe work 
version of his dissertation; and 


(iii) the Chancellor 's doubts about the future of the 


it ma’ ie 
would have followed absent ie 


unfortunate fact is that w 


hopelessly s stale. 


a on to a 
restore the case fo) : 


foetus ee 
oe committee joined V 


ved the reports of the 


Committee and the. 


e express grave - 
f academic free- 


o enure found by those 
ed in this case. To 
tions shall not be re- 


1, Once an academic personnel 
passed the regular review process, it should 
b 


gled out for reconsideration on the 
basis of a having n bearing 


th 


on October 25, 1973, that “I believe 
Heyns removed Prof ssor Platts 


_ had invoked improper ci 
-the same decision. 


2. In making an academic personnel deci- 
sion, a Chancellor or other administrator 


should rely only on evidence which has been 
evaluated in the peer review process. 

3. No political criterion should ever 
intrude upon any decision regarding 
appointment or promotion in the Univer- 
sity. It is in no way improper for a faculty 
member to take a leading role in a public 
controversy, whether within or without the 


area of his professional competence, 
_ 4. Whenafaculty memberhas made a sub- 


stantial preliminary showing before the 
vilege and Tenure Committee that his privi- 


_ lege and tenure or academic freedom has 


been violated, and when the matter canno 
fairly be « 


Committee shall be permitted such limited 
access to the file, as is necessary to resolve 
the controversy. In such cases the Privilege 


and Tenure Committee may make portions 


of the file available to the faculty member, 
under conditions that minimize the effect of 
the disclosure on the legitimate need for 


confidential information in the Polson! 


evaluation process. 


COMMIT TEE ON ACADEMIC FREEDOM 


review the issues. 


Professor Platt’s tenure recommend: 
accordance with normal un 


` mittee nor | 


has any import to 


7 cellor Heyns cam 


rmined without access to the 
personnel file, the Privilege and Tenure 


HOWARD, Ss 


LEON WOFSY, B 


ighout the 
countries do. 
and actors would 


is the “service area,” he noted, and within as 
the service area the fields where expansion provide serv 
is most likely are health services, educa- son would a 


inl B 


HL 
INUN 


ing ofa great 


is new Platt review fai 


the Chancellor’s answers must be either evasive or usual process that starts wi 


unfavorable. faculty, Furthermore, we think it prop 
He cannot even fall back on a favorable Budget ledge the legitimacy of the doubts some faculty 
_ Committee recommendation, since the Budget Com- Others have that a new review can be fair, especi ly 
mittee said merely that it “did not object” t t is secret. ( n 
sor Platt’s promotion to tenure. In sucha i Since a new and sp 
nts could scarcely be blamed for th h 


ocess, and a nearly irresistible temptation for the 
make the academic judgment for them- 


ar 3 month I „que ni tim je nts | — í Freedom Committee. 
$5 month | rarely attempted to make academic judgments in | the Ch; r and these Comm 


treedom than would 
of the case through 


balanced, and fair 
erits, which does not 
lve a risk to Profes- 
may come to an (Which includes the Regents) 
i Platt that the eventual decision has | 
impartially and on the basis of academi 


tions alone. _ 
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nces there are direct 
TRR 


red faculty who 
aluations 


Professor David Fel 
University 
estigation for 


faculty unio 


fessional Staff Congres. 


16,000 CUNY faculty, 


going to see a rap acceleration of 
ism as a result of what we 


Board of Higher Educa- 

y University to repeal its 
licy, Dr. Zeller said: 

it tenure policy has destroyed 


| job security for all the tenurable faculty 


bers at the City University. It has 
raged unwarranted non-reappoint- 
. ment after five years of service, regardless 
of the quality of that service. And it has 


“eneouraged unwarranted non-reappoint- 


ments during the probationary period in 
departments approaching the tenure quota 

nd anticipating the future crunch.” 

The AAUP’s Committee on Academic 
‘Freedom and Tenure rejected tenure 
quotas at its Fal! 1973 meeting. In a state- 
ment “On the Imposition of Tenure 
Quotas,” the AAUP said: 

“Establishing fixed quotas may deprive 
the profession of a large part of the genera- 
tion of scholars and teachers who cur- 
rently populate the non-tenured positions 


affecting prospective faculty members — 
to ensure that the necessary burdens of 
_ financial stringency and lack of growthare 
shared to some extent by all academic — 


generations.” 
The AAUP feared that the principle of 


tenure might be undermined if non-tenured 


faculty, no matter how excellent, are arbi- 
barred from advancing because of a 

Yet, while the AAUP rejected 
numerical quotas, it suggested that 


= “Stricter standards for the awarding of 


gram must be 
exigency, decl: 


appointments. . 
“Whereas the p 

served the Unive 

over many years, 


“THEREFO 


History „by Professor K 
Kreith, Mathematics, which requested th: 
the University withdraw a recently isst 
statement that defines chairperson: 
other “confidential officers” of the 


` demic Senate as chairpersons, 


Goodman pointed out that t 
s attempting to define 
possible the category of m 
sonnel to limit the numb 
may be represented uni 
gaining and ngt 


vote of 7410. 1) 
cademic Free: i 


ongideration (printed on page 4) 


and Tenure Committee reiter- 


record is “hope- 
ancellor Bowker 


ort Platts 


be to crea 
plavion for the 


logy. 


side pressures de- 

| of their terms, than 

eir commitment to aca- 
the quality of educa- 
democratic access, 
spect for the interests of 


5 years, the Regents who 
I4-year terms have 


election of appointive Regents. 
crucial factor determining the 
ity of the Board of Regents is the selec- 
process. ACA 83 provides for a 


nominating committee chosen by public 
officials who could nominate persons from 
among whom the Governor must select. 
President Hitch prefers SCA 45 which 
would Jeave the choice in the hands of the 


; ee for 
| faculty review committee which violated 


platts academic freedom through the use 
of political criteria in denying tenure to 
latt. 

The Chancellor only has to determine 
that an appropriately constituted faculty 
review committee made a proper review 

d recommended tenure. In sending forth 

latt’s name to the Regents, Bowker would 
be correcting the action by ex-Chancellor 

who improperly removed Platt’s 
; P 


_ improperly failed to restore it after the ar- 


nullified, By his own admission 
not an expert in criminology, 
ore make an academic judg- 

in molecular bio- 


À key issue in the Senate’s rejection of 
Privilege and Tenure’s reconsideration is 


whether the remedy should be made at the 


new review starting at square one. 
In a minority opinion, Professor Ro- 
Lindheim pointed oul thal the issue is 


plied at the point where 
were violated, namely, at the Chancellor 


he view was __ supported by Platt 


ACLU attorney, Peter Sheehan, who, 


_Tesponse fe the o and Tenure 


, case back to the lo 


that considered the issue rather 


To make the case for 
view, the Privilege and 
had to teject, in effect, thei 

is 


sity, do little to Donen 
Washington or in Sacramento, and gen- 


top administrators who humo them. 


Among the luminaries who have re- 


cently graced the UC Board of Regents are 
an oil millionair ose financial dealings 
with the University earned the condemna- 
tion of California’s Auditor-General and a 
corporation lawyer who serves as Gover- 


nor Reagan’s personal attorney and brain — 


truster in his quest for the presidency. 
_ Measured by commitment to academic 


excellence, to academic freedom, to pre- 


seving the quality of the University at a 
time when it has been under unprece- 


_ dented attack, a fair-minded and candid 


observer will conclude that a majority of 
the Board of Regents in the past two de- 


_ cades has displayed mediocrity at best 
- ligence at worst. 


ane the final choice and the: the 


member who turned out to have 
member of Professor Platt’s 
examination and dissertation committe 
in a situation where Professor Platt’s ma- 
Jor scholarly work was a slimmed-down 
revision of his dissertation.” ie 


This is a sly suggestion that the review 
committee was biased, witness the fact that 
Platt’s major scholarly work 
down version of 


here it is left to the reader to infer that per- 


haps this was the reason the budget com- 


mittee did not make an affirmative recom- 
mendation, stating only that it “would not 
object” if the Chancellor decided to prant 
tenure. 


The Senate Mn however, clearly 
focused on the issue of remedy. It was ar 


is dissertation, From 


i guage, 


“more a pious 
change.” Rathe 


deni support b 
tinuation of the Scho 


Committee on page 4). 

Itis possible that Bowker may alert to. i 
get out of his dilemma by hin hi 
sion on the program 
ture of the School of Crimi 
ever, 0) this score, even the | 


